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BEFORE THE NATIONAL GREEN TRIBUNAL
AT PRINCIPAL BENCH, NEW DELHI
EXECUTION APPLICATION NO.: 16 OF 2019
IN
ORIGINAL APPLICATION NO.: 153 OF 2014

IN THE MATTER OF:

Indian National Trust for Art and Cultural Heritage
...Applicant

Versus

Government of NCT of Delhi & Ors. ...Respondents

OBJECTIONS ON BEHALF OF THE APPLICANT TO I.A. NO. 339/2024
FOR REVIVAL OF I.A. NO. 235/2021

MOST RESPECTFULLY SHOWETH:

1 That the Applicant had filed the above titled Original Application raising the
threats to the Najafgarh Jheel, an important water body in the National
Capital Region, arising from continuous encroachments, unauthorized
constructions and the fast draining of the lake waters by widening the
Najafgarh drain, connecting the lake with Yamuna, by the Respondents on
the pretexts of flood-protection. The Applicant by way of the Original

Application had also raised inaction on the part of the Respondents in
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curbing the unauthorized constructions in and around the lake. The Original
Application sought revival, protection and preservation of the interstate
Najafgarh Jheel, which is extremely vital to meet the drinking and domestic
needs of the water starved areas of Gurgaon and Delhi through groundwater
recharge, moderate urban flooding, maintain and restore biodiversity

habitats, developing climate resilience.

2. That vide Order, dated: 10.01.2025, this Hon’ble Tribunal was pleased to
permit the Applicant to file objections to I.A. No. 339/2024, filed by Mr.
Randhir & Ors., for revival of I.A. No. 235/2021, filed seeking intervention

in the present matter.

3. That the Applicants in the said I.A. have merely stated that their interests are
being affected. However, it is nowhere elaborated as in what manner are

their interests being adversely affected.

4., That as per Gurgaon Master Plan, the area falls in green belt and further as per
Haryana EMP and Joint EMP, the area is situated in the Highest Zone of soil
Liquefaction as well as in Seismic Zone IV [with potential for earthquakes of

up to 8 on Richter Scale], a high hazard zone.

5. That it is the submission of the Applicant that the farmers may continue to farm
as always when the water recedes and that in view of the natural accumulation
of rain and flood waters in the Jheel, the farmers have never been able to plant

Kharif crop.

6. That the State Wetlands Authority, as per Rule 5(4)(i) of the Wetlands
(Conservation and Management) Rules, 2017, is obligated to perform the

following function:
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“in cases wherein lands within boundary of notified wetlands or
wetlands complex have private tenancy rights, recommend mechanisms
for maintenance of ecological character through promotional

activities;”

It is submitted that, as such, regardless of the revenue record the area of
submergence is required to be notified as a wetland under the Wetlands
(Conservation and Management) Rules, 2017 and which in no way adversely

affects the interests of farmers.

That a plain reading of the farmers’ application reveals that they are only
verbatim parroting the Report by the State Wetland Authority of Haryana
giving rise to reasonable belief of an unhealthy collusion between the two.
The two are speaking in the same voice. The contentions raised in the L.A.
are the same as that of the Haryana State Wetland Authority and can be

summed up as follows :

I.  Jheel is located in Delhi not Haryana
ii.  Prior to 2010 there was no Jheel
iii.  Post 2010 only sewage from urbanizing Gurgaon is filling the
Jheel

. That the aforesaid contentions of the Applicants in I.A. No. 339/2024 are
patently false, devoid of merit and self-serving and are nullified by
incontrovertible evidence to the contrary much of it supplied by State
Wetland Authority of Haryana’s own submissions in its Report, dated:
29.07.2024.



1050

LOCATION OF THE JHEEL & EXISTENCE OF THE JHEEL PRIOR TO
2010:

a. Extract from the Gurgaon Gazetteer of 1983 [The same is annexed as
ANNEXURE A-1], also cited by this Hon’ble Tribunal in Order, dated:
10.10.2019 [The same is annexed as ANNEXURE A-2 showing location
of Najafgarh Jheel in Gurgaon].

b. According to the ‘Land Revenue Settlement of the Gurgaon District,
1882°, “the area of excessive inundation in the Gurgaon District is 1772
acres belonging to villages Dharampur, Daulatabad, Budgera, Mankraula
and Naubaramad” which are the present day Haryana villages. (A True
Copy of the relevant extracts of the ‘Land Revenue Settlement of the
Gurgaon District, 1882’ is annexed herewith and marked as ANNEXURE
A-3).

o

. Survey of India Map, 1936 showing location of Jheel in North Gurgaon
(The same is annexed as ANNEXURE A-4)

o

. Survey of India Map, 1964 showing location of Jheel in North Gurgaon.
(The same is annexed as ANNEXURE A-5)

e. Sahibi Basin Survey submitted by State of Haryana in O.A. No. 153 of
2014, in 2015 showing location of Jheel in North Gurgaon. (The same is
annexed as ANNEXURE A-6).

f.  Satellite Imagery of 1965 (ANNEXURE A-7)
Satellite imagery of 1972 (ANNEXURE A-8)
Satellite imagery of 1977 (ANNEXURE A-9)
Satellite imagery of 1991 (ANNEXURE A-10)
J.  Satellite imagery of 1993 (ANNEXURE A-11)

5«
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k.  Satellite imagery of 1995 (ANNEXURE A-12)

I.  Satellite imagery of 2000 (ANNEXURE A-13)

m. Satellite Imagery of September, 2009 (ANNEXURE A-14)

n.  Satellite imagery of 2010 (ANNEXURE A-14A)

0. Google Satellite imagery of 2018 (ANNEXURE A-15)

p. Satellite imagery of 2020 (ANNEXURE A-16)

g. Satellite imagery of 2021 (ANNEXURE A-17)

r.  Satellite imagery of 2021 (ANNEXURE A-18)

s.  Satellite imagery of 2023 [July- August] (ANNEXURE A-19)
t.  Satellite imagery of 2024 [June] (ANNEXURE A-20)

.That the above maps and imageries conclusively show that the Najafgarh

Jheel is located as a transboundary wetland between Haryana and Delhi and
that the Najafgarh Jheel continued to exist as a wetland recorded since the
19" century CE, well before 2010, contrary to the claim of State Wetland
Authority of Haryana. It is further submitted that most of these imageries

have been supplied by the State of Haryana itself.

. That the sole intent of the Applicants in I.A. 339/2024, seems to scuttle the

proceedings before this Hon’ble Tribunal in the present matter and to
prevent the larger benefits which would be brought for the entire water-

stressed Gurugram district by the Notification of the Najafgarh Jheel.

.That the State Wetlands Authority, as per Rule 5(4)(i) of the Wetlands

(Conservation and Management) Rules, 2017, is obligated to perform the

following function:
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“in cases wherein lands within boundary of notified wetlands or wetlands

complex have private tenancy rights,

recommend mechanisms for

maintenance of ecological character through promotional activities,”

It is submitted that, as such, regardless of the revenue record the area of

submergence is required to be notified as a wetland under the Wetlands

(Conservation and Management) Rules, 2017 and which in no way adversely

affects the interests of farmers.

PRAYER

In light of the facts and circumstances stated herein-above, I.A. No. 339/2024

Is devoid of any merit, needs no consideration and is, accordingly, prayed to

be dismissed by this Hon’ble Tribunal.

Dated:- 12.02.2025
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

EXECUTION APPLICATION NO. : 16 OF 2019

IN
ORIGINAL APPLICATION NO.: 153 OF 2014

IN THE MATTER OF:

Indian National Trust for Art and Cultural Heritage ...Applicant
\ersus
Government of NCT of Delhi & Ors. ...Respondent(s)
AFFIDAVIT

I, Manu Bhatnagar, S/o Lt. Sh. R.P. Bhatnagar, aged around 66 years, R/o 24,
Chitra Vihar, Delhi-110092 do hereby solemnly affirm and declare as under:

1. That I am currently employed as the Principal Director in the Applicant
Organization and am conversant with the facts and circumstances of the case

and competent to swear this affidavit.

2. That the contents of the accompanying Objection are true and correct to my
knowledge as derived from the records of the case. No part of it is false and

nothing material has been concealed therefrom.

" Y
UcppmﬂNTEDB
NOTARY PUBLIG AT T

-~ S KHARRAN

| 12 FEB 2025
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Verified on this 12" day of February, 2025 that the contents of the present Affidavit

are true and correct to my knowledge and belief and nothing material is concealed
therefrom.

) | f‘mf
By ) F T
I t.‘l T L C H
BY Mataral  Heritage Division
NOTARY pu\?_}JC AE T:RTTED J 1, I,o;h m.: ::. Delhi-110 003
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\ | 12 FEB 2025 DEPONENT
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Gurgaon Gazetteer, 1983

8 GURGAON DISTRICT oum:xm

A long shallow valley runs through the middle of these ranges and
constitutes the third region of the Mewat territory. This valley /is called Arej
which is a corruption of the word “*Abrez” meaning the area usually under water,
As described later in this Chapter, the rains come down the hills in numerous
rivulets and the water level in the valley rises leaving large sheets of water weeks
after the rainy scason has ended. L

The Gurgaon-Alwar highway runs along this valley and for miles one
can see two lines of hills, those to the west being closer and more perceptible,
those in the cast being more distant and constituting a blue horizon.

Notth-Western Sand-Dune Area.—This region, which lies to the north-
west of the district is covered with sand and is the scenc of shifting sand-dunes.
Due to predominantly sandy soils,it is less productive for agriculture. The surface
is undulating, the local relief reaching about 9 metres at several places. The
sand-dunes are of three types : longitudinal, transverse and barkhans. Many
of the sand-dunes lie in the direction of westerly and south-westerly winds which
are fairly strong during the summer. For lack of moisture and vegetative cover
the sand moves freely under the impact of strong winds. The wind is the chief
agent of erosion. Blowing at high speed, it carrics pebbles and large particles
of sand which help it in its destructive work.

In conclusion, the district has a wide physiographic diversity. Extensions
of Aravalli hills and the presence of a sand-dunes topography are the most
important factors in this diversity.

NATURAL DRAINAGE, RIVER AND OTHER SURFACE-WATER RESOURCES

The drainage of the district is typical of the arid and semi-arid areas. It
is only on its east side that it is bordered by a perennial river, the Yamuna. The
other streams arc not only fewer in number and smaller in size, but also seasonal
and inland. Because of the topographic diversity, the streams do not flow in
any uniform direction. The drainage is peculiarly complex owing to most of
the streams tending to converge towards inland depressions instead of flowing
into the Yamuna. Mahendragarh and the west of the Gurgaon tahsil and Taoru
of the Nuh tahsil drain into the largest of these depressions, the Najafgarh
Theel, lying partly in the district and partly in the Union Territory of Delhi. The
greater part of the Bangar tract comprising the Palwal tahsil, south-east of
the Nuh tahsil 2nd the central portion of the Ballabgarh tahsil, slopes gently in
the direction of the Yamuna, The drainage of the rest of the district (southward
from Gurgaon and Ballabgarh and northward from Firozpur Jhirka) ultimately
heads, if unchecked, towards a considerably big basin under the hills near

-

ANNEXURE A-1
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Annexure A-2

Item No. 06 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Execution Application No. 16 /2019
(Earlier O. A.No.153/2014)

[With report dated 09.10.2019)

Indian National Trust for Art & Cultural Heritage Applicant(s)
Versus

Govt. of NCT of Delhi & Ors. Respondent(s)

Date of hearing: 10.10.2019

CORAM: HON'BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON'BLE MR. JUSTICE S.P WANGDI, JUDICIAL MEMBER
HON'BELE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON'HLE DR. NAGIN NANDA, EXPERT MEMBER

For Applicant (s): Mr. Akash Vashishtha, Adwcate

For Respondent(s): :‘::'c %{ﬁ Mendiratta, Standing clq_mseg for
Mr. Rehul Khurana, Advocate for State of

ORDER

Vide order dated 20.02.2017, the matter was &iq)oscd of on the
statement made on behalf of the State of Haryana that water body in
question was a lake and the State was in the process of declaring the

same to be a wetland.

Execution Application No. 16/2019 has been filed alleging that the
NCT of Delhi and the State of Haryana have failed to take necessary
action. It is stated that the water body falls partly in NCT Dellu and

partly in Haryana.
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Vide order dated 26.03.2019, the status and an action taken report
was sought from the State of Haryana and the NCT of Delhi. The
report filed is that there is doubt that it is a private land and not a
wetland. This assertion is based on revenue record of the year 2005.
As aganst the said revenue record, there is a 1983 gazette
notification showing the area to be a lake. To reconcile the situation,
it will be appropriate that the earlier revenue records particularly
before the Settlement are checked up. Let the Deputy Commissioner,
Gurgaon depute an expert of the department to look into the revenue
reco nheractiontakmupmbeﬁled%eﬂtmxtdate.

wt
el o
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ANNEXURE A-3

Land Revenue Settlement of the Gurgaon District — FC Channing, Settlement
Officer, 1882 - extracts

( 162 )

these circumstances I have to propose an assessment of Rs. 10,552, being
a decrease of 53 per cent. on the existing jama, Rs. 11,137,
My rates are—

Rs. A. P.

Chéhi PP 212 0
Dahri e 9874010
Bariini Chiknot and Narmot ... 1 8 0 =
Magda i A 4.0
Bhur 012 0
‘allow 012 o0

In fixing the Chéhi rate, regard has been paid on the one hand to
the nearness of water to the surface, and on the other hand to the
percentages of salt and brackish wells, and the other rates correspond
to the qualities of the various descriptions of soils as above described.

. . * . .
35. Section 247.—Chak Najafgarh jhil contains 12 villages with
Chak Najafgarh jhl, a total area of 14,242 acres lying around the

southern end of the Najafgarh jhil. Of its
soils the Bhur (20 per cent. ) is mainly found where this circle adjoins
Chak Farrukhnagar, and is, as in that circle, high, uneven and bad;
some 25 per cent. of the Bhur is however of good quality: while the
Magda (366G per cent.), the Narmot (23-1 per cent. ) and the Chiknot
{203 per cent, ) are all good soils, the last two being mainly lands
flouded from the jhil. Owing to the abundance of natural irrigation
and the saltness of the springs, the well irrigated area, notwithstand-
ing the ncarness of water to the surface, is under 3 per cent. Of the
irrigation lios, G5 per cent. are on sweet, 20 per cent. on brackish
and 15 per cent. on ralt wells. All the wells are of masonry. 533
per cent. of the well lands are Magda, 337 per cent, Bhur, 105 per
cent. Narmot,and 25 per cent. Chiknot. €0 per cent. were actually
irrigated in the year of measurement,

Barley is as usual the staple well crop, being 696 per cent.
agninst wheat 130 per cent. The 1ate which with reference to the
foregoing considerations I propose is Rs. 3 per acre.

Of the Barfini lands 0'8 per cent. are Chiknot and 13-2 per cent
Narmot, both good, low lying, generally by moist from the vicinity of the
jhil, and occasionally benefited by floods. 532 per cent. is Magda, also good
these soils resemble those ot Chak adjoining Iihar and may be assessed
at the same rates, the remaining 3278 per cent. are Bhur, of which, as
above noted, three-quarters is bad, similar to that of Farrukhnagar, which
Ibave proposed to assess at Re. 0-9-0,but onc-r‘uarter being of fair
quality worth about Re. 0-14-0, my rate for the Bhur in this circle is
Re. 0-10-0.  Bijra forms 423 per cent. of the Bardni produce, barley 21-1
per cent,, wheat 12 per cent., jowfir 77 per cent., autumn pulses ¢ per
cent., wheat and gram 3'8 per cent, c.tton 3'4 per cent. and gram 1'4
per cent,

But the especial feature of this circle is the irrigation from the
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( 163 )

jhil. 6,042 acres are shown in the statements as Diliri.  Of these 364
per cent. are Chiknot, 31'5 per cent. Narmot, 23 per cent. Magda, 91
per cent. Bhur. The great bulk of these lands are flcoded by the jhil
waters, and the small remaining portion is irrigated by drainage from
the higher tracts around. Of the crops grown on the Déhri lands in the
year of measurement, wheat formed 40'6 per cent,, barley 169 per cent,,
melons 11'2 per cent, jowhr 806 per cent, sugarcane 58 per cent,
cotton 3 per cent., barley and gram 26 per cent., wheat and gram 2
per cent. and gram 07 per cent.

As I lately submitted a separate report on the subject of these
villages with reference to proposed drainage works, I extract from it
the following remarks :—

“ In this district there are twelve villages which are wholly or

rtly liable to inundation from the jhil; in five of these villages the
I:lds lie beyond all risk of excessive inundation, except, perhaps, in
seasons of most unusually heavy rains, and the owners of these villages
have no desire whatever to see any further drainage works executed ;
80 also in two other vilhgee, although lying somewhat near the jhil,
the villagers stated that their lands were not in need of further drainage ;
although a waste estate jointly owned by them and immediately
adjoining their village would be benefited. There remain five villages
which suffer from excessive inundation. 1 Dharmpur, 2 Danlatibéd, 3
Budhers, 4 Mankraula, 5 Naubarfmad. The area in these five villages
which the people themselves point out as suﬂ‘ering from excessive

i

inundation is 1,772 acres, aud after enquiry I accept this area as correct.

I have had a statement prepared showing the remissions granted
in these twelve villages during the last fifteen years, The total sum is
Rs. 18,985, of this Rs. 16,761 were granted in the five villages which
complain of inundation, and Rs, 2224 in the other seven villages : in
the five villages the average remissions were Rs. 1,117 per annum,
Leing nearly 10 per cent. on the revenuo assessed, and in the other
villages Rs. 148 per annum, being less than one-and-a-half per cent. on
the revenue: the total average ananual remissions were Rs, 1265 per
annum, almost the whole of which is due to the action of the jhil.

In the seven villages the remissions on accouut of inundations were
given in kharif only.

The system of cultivation adopted in these villages isas follows :—

The ordinary kharif crops such as jowdr, bijra, Lc.,, are sown in
those high lands which are beyond the vrdinary inundation level,

From the lands which after being flooded by the jhil submerge
before the end of November, good crops of wheat nre obtained.

Lands which have remained submerged beyond the season of rali
sowings, but which have become fit for cultivation by the eud of
March, may be plaoted with sugarcane or melons.

If any lands have remained under water so long that they continue
moist up to the commencement of the rains, rice is sown and trans-
planted into the shallow water near the edge of the jhil Rice alsocan

N2
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[Survey of India Map, 1936]
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Annexure A-5
[Survey of India, 1964]
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Annexure A-7
Satellite Imagery of September, 1965

Aerigd Photograph - September 1965
USGS Archive



1064

Annexure A-8

Satellite Imagery of 1972 [p.835 of State Wetland Authority of Haryana
Report, 29" July, 2024]

Najafgarh Jheel - Water Spread 1972

[ Zooe of Tnfuence

Water spread aea

Dwta Source « Landsat § -
451902

0 1 2km

Fig. 12. Najafgarh Jheel - Water Spread 1972
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Annexure A-9

Satellite Imagery of 1977 [pg. 835 of State Wetland Authority of Haryana
Report, dated: 29.07.2024]

Najafgarh Jheel - Water Spread 1977

[ Zone of Influence
Water spread area

Data Source - Landsat 2 -
23 Sep 1977

Fig. 13. Najafgarh Jheel - Water Spread 1977
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Annexure A-10

Satellite Imagery of 1991 [pg. 836 of State Wetland Authority of Haryana
Report, dt: 29" July, 2024]

Najafgarh Jheel - Water Spread 1991

(] Zone of Influence
Water spread area

Data Source - Landsat § -
16 Now 1991

Fig.15. Najafgarh Jheel — Water Spread 1991
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AnnexureA-11

Satellite Imagery of 1993 [pg .837 of State Wetland Authority of Haryana
Report, 29" July, 2024]

Najafgarh Jheel - Water Spread 1993

.

A

[ Zane of Influence
Water spread area

Fia.16. Naiafaarh Jheel - Water Spread 1993
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Annexure A-12

Satellite Imagery of 1995 [pg. 837 of State Wetland Authority of Haryana
Report, dt: 29.07.2024]

Najafgarh Jheel - Water Spread 1995

Fig.17. Najafgarh Jheel - Water Spread 1995
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Annexure A-13
Satellite Imagery of 2000 [pg. 837 of State Wetland Authority of Haryana
Report, dt: 29.07.2024]

Najafgarh Jheel - Water Spread 2000

) zone of Influence
Water spread ares

Fig.18. Najafgarh Jheel - Water Spread 2000
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Annexure A-14

Satellite Imagery of 2009

2009-September

GURUGRAM
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Annexure A-14A

Satellite Imagery of 2010 [pg.840 of State Wetland Authority of Haryana
Report, dt: 29.07.2024]

Najafgarh Jheel - Water Spread 2010

A

3 Zone of Influence
Water sproad aros

Dats Sowrce - Landsat § -
26 Sop 2010

Fin 26 Naiafaarh .lheel —\Water Snread 2010
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Annexure A-15

Google Satellite Imagery of 25 November, 2018

Google‘”Earth
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Annexure A-16

Satellite Imagery of 2020 [pg.846 of State Wetland Authority of Haryana
Report, dt: 29.07.2024]

Najafgarh Jheel - Water Spread 2020
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Data Source - Sentinel 2
11 Sep 2020

Fig.44. Najafgarh Jheel - Water Spread 2020
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Annexure A-17

Satellite Imagery of 2021 [pg.848 of State Wetland Authority of Haryana
Report, dt: 29.07.2024]

'Average Water Extent 24 Sept 2021 \‘ =]
{\

Fig.47. Water spread on Sept 24, 2021 was 2048 acres
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(Average Water Extont 11 Nov 2021 | \"
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Fia. 48. Water snread was 1667 acres on Nov 11. 2021
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Annexure A-18
Satellite Imagery of 2021

2021-August
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Annexure A-19

Sentinel 2 Satellite Imagery of 2023
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Annexure A-20
Sentinel 2 Satellite Imagery of 30" June, 2024




2/12/25, 4:18 PM Gmail - Fwd: Advance service in in E.A. No. 16/2019 in O.A. 153/2014

, 1079
M Gmall Om Prakash <omprakash.life@gmail.com>

Fwd: Advance service in in E.A. No. 16/2019 in O.A. 153/2014

1 message

AKASH VASHISHTHA <akashvashishtha.official@gmail.com> Wed, Feb 12, 2025 at 4:13 PM
To: Om Prakash <omprakash.life@gmail.com>

---------- Forwarded message ---------

From: AKASH VASHISHTHA <akashvashishtha.official@gmail.com>
Date: Wed, Feb 12, 2025 at 4:08 PM

Subject: Advance service in in E.A. No. 16/2019 in O.A. 153/2014

To: <ielo.indialaw@gmail.com>

Dear Madam,
Please find an advance copy of the Objections attached in E.A. No. 16/2019 in O.A. 153/2014.

Yours Faithfully,

Akash Vashishtha
(Advocate)

Ph.: 9717006866

ﬂ Response to I.A. 339 OF 2024.pdf
2290K
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